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FCA publishes a statement on the use of TTP to modify the UK's
derivatives trading obligation

On 31 December, the Financial Conduct Authority (FCA) published a statement on the use of
its Temporary Transition Power (TTP) to modify the UK’s derivatives trading obligation (DTO).
Without mutual equivalence, the branches of EU firms in London will be caught by a conflict
of laws between the EU and UK DTOs. The FCA intends to keep the use of TTP under review
and to consider by 31 March 2021 whether market or regulatory developments warrant a
review of its approach.

FCA publishes webpage on complaints data for first half of 2020

On 15 December 2020, the Financial Conduct Authority (FCA) published a webpage on
complaints data for the first half of 2020. The data, comprised of 2.96 million complaints, is
firm specific for individual firms and aggregates figures for the industry. Travel insurance
showed an increase in complaints received. FCA suggests this is attributable to the COVID-
19 pandemic.

FCA publishes CP on the implementation of the Investment
Firms Prudential Regime

On 14 December 2020, the Financial Conduct Authority (FCA) published a Consultation Paper
(CP) on the implementation of the Investment Firms Prudential Regime (IFPR) setting out
proposals relating to:

e the categorisation of investment firms

e prudential consolidation

e own funds and own funds requirements and;
e reporting requirements.

The consultation period closes on 5 February 2021 and the FCA intends to publish two
additional consultations in 2021 covering liquidity, risk management, governance and
remuneration requirements.

FCA publishes GC on approach of insolvency practitioners to
regulated firms

On 7 December 2020, the Financial Conduct Authority (FCA) published a Guidance
Consultation (GC) containing proposed guidance for insolvency practitioners on how to
approach regulated firms. The GC sets out the FCA’s view on how an insolvency practitioner
should ensure regulated firms meet their ongoing financial services regulatory obligations.
The consultation covers:

e the FCA’s expectations of insolvency practitioners

e considerations for insolvency practitioners before a regulated firm’s entry into an
insolvency procedure and

e the FCA’s expectations when a regulated firm enters into a company voluntary
arrangement, scheme of arrangement or restructuring plan.

This document is provided for information purposes only and does not constitute legal advice.
Professional legal advice should be obtained before taking or refraining from any action as a result
of the contents of this document


https://www.fca.org.uk/news/statements/temporary-transitional-power-derivatives-trading-obligation
https://www.fca.org.uk/data/complaints-data
https://www.fca.org.uk/publications/consultation-papers/cp20-24-new-uk-prudential-regime-mifid-investment-firms
https://www.fca.org.uk/publication/guidance-consultation/gc20-05.pdf
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The consultation period ends on 18 January 2021.
FCA publishes report on RDF and FAMR impact

On 3 December 2020, the Financial Conduct Authority (FCA) published a report of its
evaluation of the impact of the Retail Distribution Review (RDR) and the Financial Advice
Market Review (FAMR). The FCA found from its research in 2019 and 2020 that the customers
are still holding money in cash instead of investing it for potentially higher returns. This is the
case despite the fact that financial market advice has improved.

FCA updates webpage on SRs

On 2 December 2020, the Financial Conduct Authority (FCA) updated its webpage on
securitisation repositories (SRs) under the Securitisation Regulation adding a link to the
application form for registration as a UK SR. The FCA aims to ensure a smooth transition in
the reporting of public securitisations before the end of the Brexit transition period.

PRA publishes PS on transposing BRRD II Directive

On 21 December 2020, the Prudential Regulatory Authority (PRA) published a Policy
Statement (PS) on transposing the Bank Recovery and Resolution Directive II. The UK is
required to transpose the BRRD II Directive by 28 December 2020. In the PS the PRA sets
out its final rules concerning the impact of BRRD II on the Contractual Recognition of Bail-in
and Stay in Resolution Parts of the PRA Rulebook.

PRA publishes Dear CEO letter on 2021 priorities for supervising
UK deposit takers

On 15 December 2020, the Prudential Regulatory Authority (PRA) published a Dear CEQO
letter, setting out its 2021 supervisory priorities in relation to UK deposit-takers. PRA’s
priorities include:

e financial resilience

e credit risk

e operational risk and resilience

e transition from LIBOR to alternative risk-free rate

e competition and future regulatory frameworks and;
e financial risks arising from climate change.

PRA publishes PS on implementation of CRD V

On g December 2020, the Prudential Regulatory Authority (PRA) published a Policy
Statement (PS) on the implementation of the Capital Requirements Directive V (CRD V)
setting out:
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https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwjTr6rv87vtAhVKXsAKHct7AHgQFjAAegQIChAC&url=https%3A%2F%2Fwww.fca.org.uk%2Fpublication%2Fcorporate%2Fevaluation-of-the-impact-of-the-rdr-and-famr.pdf&usg=AOvVaw2ui0a5B97lFo00_6xVbdVT
https://www.fca.org.uk/markets/securitisation/securitisation-repositories
https://www.fca.org.uk/publication/forms/application-registration-uk-securitisation-repository.docx
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/policy-statement/2020/ps2820.pdf
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwi5ip_Yr9LtAhUKJhoKHUO5AP0QFjABegQIARAC&url=https%3A%2F%2Fwww.bankofengland.co.uk%2F-%2Fmedia%2Fboe%2Ffiles%2Fprudential-regulation%2Fletter%2F2020%2Fukdt-supervision-2021-priorities.pdf%3Fla%3Den%26hash%3D07C745FEED70ECA3712535DD77003A2156087DCB&usg=AOvVaw3uBD81NS2GUSwjDZ7iik1s
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/policy-statement/2020/ps2620.pdf?la=en&hash=0A325F175AF2858C55082F8F8D48B77DC72F1B57
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e rules and other materials on the implementation of CRD V requirements relating to
Pillar 2

e remuneration
e the application of prudential requirements to approved holding companies and;

e capital buffers.

The PRA will publish the final rulebook instruments and supervisory material on 28
December 2020.

PRA publishes CP on UK consolidation groups

On g December 2020, the Prudential Regulatory Authority (PRA) published a Consultation
Paper (CP) on its approach to designating entities within certain UK consolidation groups as
responsible for ensuring that consolidated prudential requirements are met during a
transitional period. The CP targets banks and PRA-designated investment firms that are part
of a UK consolidation group controlled by a mixed or parent holding company.

The consultation period closes on 16 December 2020.

PRA publishes statement on operational resilience supervisory
co-operation

On 3 December 2020, the Prudential Regulatory Authority (PRA) published a statement on
supervisory co-operation, recognising that banks have made progress in enhancing
operational reliance in recent years as seen through their response to the challenges posed
by the pandemic. The PRA is committed to working closely with the European Central Bank
(ECB) and the US Federal Reserve to ensure that supervisory approaches on operational
reliance are coordinated properly.

PRA publishes PS on Solvency II after Brexit transition period

On 2 December 2020, the Prudential Regulatory Authority (PRA) published a Policy
Statement (PS) on its approach to publishing Solvency II technical information after the
Brexit transition period ends. The PRA has made changes to the draft policy in order to
address a number of operational concerns that were raised by respondents to its June 2020
Consultation Paper (CP) and clarifies that the changes do not result in any additional
requirements on firms.

The PS will come into effect at the end of the transition period, which is expected to be
iipm on Thursday 31 December 2020.

House of Commons publishes briefing paper on LC&F

On 24 December 2020, the House of Commons published a briefing paper on London
Capital & Finance (LC&F), focusing on mini-bonds and the failure of LC&F to advertise to its
customers in a way that is clear, not misleading and fair.
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https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/consultation-paper/2020/cp2220.pdf?la=en&hash=46A73139725C078DBE3A899E16CC436E353F62C0
https://www.bankofengland.co.uk/prudential-regulation/publication/2020/statement-regarding-supervisory-cooperation-on-operational-resilience
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/consultation-paper/2020/ps2420.pdf
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwjZubuO7L7tAhUbEcAKHW5lD78QFjAAegQIAhAC&url=https%3A%2F%2Fwww.bankofengland.co.uk%2F-%2Fmedia%2Fboe%2Ffiles%2Fprudential-regulation%2Fconsultation-paper%2F2020%2Fcp520.pdf%3Fla%3Den%26hash%3D48DE30B45FF7FAD8A6230F44B5EC9C2C27039929&usg=AOvVaw1kMLR2V7Jlp1psn3t4ZaK3
https://researchbriefings.files.parliament.uk/documents/CBP-8550/CBP-8550.pdf

The paper discusses a number of topics including:
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mini-bonds and failure
scope of investigations
findings from the FCA investigations
compensation for bondholders and;

parliamentary activity.
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